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Dated: Kohima, the 21> February, 2020

In exercise of the power conferred under Section 101 (1) of “The Rights of
Person with Disabilities Act, 2016°, The Governor of Nagaland is pleased to notify ‘The Nagaland
Rights of Person with Disabilities Rules 2019° with immediate effect.

This supersedes the Department’s Notification of even dated number 16™ August 2019.

Sd/-
T. NUNGSANG SANGTAM, NCS

Joint Secretary to the Government of Nagaland.
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(1)

(

“

)

I'he Nagaland Riehts of Persons with Disabilities Rules 2019

I exercise ol the power conterred under Section 10T of = The
Rights of Persons with Disabilities Act. 2016 the State Government
muathes the following Rules namely -
CHAPTER -1

PRELIMINARY
Short title and commencement-
hese rules may be called the Nagaland Rights of Persons with
Disabilities Rules. 2019,
[his rules shall extend 1o the whole State of Nagaland.
[t shall come into foree on such date as 1the State Goyernment
mas. by notitication i the Official Gazette. appomt

Definitions —
I these rules, unless the context otherwise requires -

() Act” means the Rights of Persons with Disahilines Act.
2006 (Central Act 49 o 2016):

(b Central Government™ means the Government of India:

o) Certificate”™ means a certificate ol disability issued by a
certity ing authority retereed to insub-section ¢ ol'section
37 of the Act:

(dy  Certificate of registration™ means a certificate of
registration assued by the competent authority under
section S0 ol the Act:

(o) Certitving authorits ™ means an authority designited under
sub-section (/) of section 37 of the Act

(1 Form™ means o form appended to these rules:

{0y oStae Commissioner™ means the State Commissioner for
Persons with Disabilities appointed by the State
Governmeni under section 79 of the Act and in teems ol these
rules:

thy  State Government” means the Government of the State ol

Nagaland:

(i) Commission” means the Nagaland State Disability
Commission:

(11 oSeeretary T means ex-olTicio Seeretary of the Nagaland

State Disabilits Commission.

Words and expressions used herein and not defined but detined
m the Act shall hay e the meanings respectively assigned to them in
the Act
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:

(h

2)

(1

()

CHAPTER 1
RIGHTS AND ENTITLEMENTS

Establishments not to diseriminate on ground of disability -

I he head of the establishment shall ensure that the provision of

subsection (3) ol section 3 of the Act are not misused to deny

any rieht or benetit to persons with disabilities covered under

the Act.

I the head of the Gosernment establishment or @ private

establishment emploving twenty or more persons receives

complaint from an aggrieved persons regarding discrimination

on the ground ol disability . he'she shall -

ab o mitiate action i accordance with the provisions of the Act
ol

by inform the agerieved person in writing as to how the
impugned act or omission is a proportionate means ol
achieving a legitimate aim.

I the aggrieved person submits a complaint o the State

Commissioner. as the case may be. the complaint shall be

disposed of within o period ol sixty days:

Provided that inexceptional cases. the State Commissioner nas

disposed of such complaint within thirty days.

Reasonable accommodation-

Eaery establishment shall. within a penod of 3 months of the
notification of these rules, review its existing mechanisms and
procedures adapted by it indischarge of entrusted responsibilities in
relation o functional requiretients of persons with benchmark
disabilities and frame a detatled gudeline for providing reasonable
accommodation o them i terms of sub-section 3 ol section 3 of the
AdL

No establishment shall compel a person with disubilits 1o partly or

tudly pay the costs meurred tor reasonable accommaodation.

State Committee for Research on Disability -
The Committee for Research on Disability at the State Level
shall consist of the following members. namely:-

() An eminent person having vast experience in the field of

Scrence and Medical rescarch to be nominated by the State
Government, ex officio-Chairperson:

th) Director of Health Seevices ot the State Government Ex
Officio Members:
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(O)

0.

(1)

(2)

()

f¢) Five members as representatives from persons with

disabilities or registered State level organisations
representing cach ol the five groups ofspecilied disabilities
in the Schedule of the Act to be nominated by the State
Government - Members:
Provided that at least one representitive organizations is
woman ol the registered
{d)  Director of Social Weltare Department Member Secretary .
e Chatrperson may invite any expert as special invitee.
[he termototlice of the nominated members shall be for a period
of three vears trom the date on which they enter upon ollice but
the nominated members shall be eligible for re-nomination tor

ONC oS term.

One haltorthe members shall constitute the guoram ol the meeting.,

| he non- otficial members and special iny tees shall be entted tor
v elling allowaree and deamess allowanee as adnissible 10 a Group
A orequinvalent olficer ol'the State Government,

I e State Government may provide the Conumittee with such elerical

and other statlas the State Government considers necessary .

Person with disability not to be a subjeet of research- No

persan with disability shall be considered to be u subject of

research except when the research involves physical impact on
his‘her person. In this regard. prior permission of the Committee
tor Research on Disability must be obtained betore undertaking
any such research.

Protection and salety -

Persons with Disability shall have equal protection and safets
in situations ol risk. armed contlict. humanitarian emergencies
and natural disasters.

I'he State Disaster Management Authority shall take appropriate
measures o ensure inclusion o Persons with Disability in its
disaster management activities as defined under clause (¢) ot
section 2 ol the Disaster Management Act. 2005 for the safety
and protection of person with disabilities.

The District Disaster Management Authority constituted under
section 25 o the Disaster Management Act. 20035 shall maintain
record of details of Persons with Disability in the distriet and
tihe suitable measures o intorm such persons ol any situations
ol rish so as to enhance disaster preparcdness.

The authorities engaged inreconstruction activities subsequent 1o

amy sitwation of” rish. armed contlict or matural - disasters shall
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undertake such activities. i consultation with the concerned

State Commissioner. maccordance with the accessibility requirements ol

Persons swithDisability

\ccessibility in voting
I he State Election Department shall ensure that the election
process 1s made accessible to People with Disubilines, Tt will
take all necessary measures on enrolment. accessibility of polling
stations and all materials related o the electoral process.
CHAPTER-L
LINIETED GUARDIANSHITP

9. Limited Guardianship-

(1) A Iastiet Court or any competent authority as designated by the
State Government on its osmn or othenwise shall grimt the support off
lined oardianshipto i person withdisability o take o legally binding
decision on his'her behalf

(2) The District Court or the competent authority. belore eranting limied
vuardianship for the person with disabilits. shall satisty itseltthat such
person is not ina position 1o take legally binding decision of bis‘her
VAT

(30 The Distriet Court or the competent authority shall take a decision
preferably within a period ol one month from the date of receipt
ol‘an application regarding grant of fimited cuardianship or from
the date o coming to his'her notice of the need ol such limited
vuardianship:

Provided than the consent ol the person o act as o limited
cuardian shall also be obtained hefore grunt ol such limited
puardianship.

(4 The vadidity of the limited guardianship as appomted under sub-
rule (1) shall be initiadly Tor a period of live sears which cun be
[urther extended by the District Court or the competent authority

as the case may he,

Provided that the District Court or the competent authority shall
follow the same procedure while extending the validity of the
limited guardianship as followed while granting the initial
cuardimship
(51 While granting the support of such limited cuardianship the Court or
the competent authority shall consider a sunable person to be
appointed as a limited guardianship in the tollowing preterences
ol merits
al The parents or adult childeen of the peeson with disability

b) Immediate brother or sister.

¢} Other blood relatives or care givers or prominent personality
ot the locality .
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(6}

(7}

(S}

10.
(1)

13.

Only those individuals who are over the age of 18 vears old who
have not been previouslhy convicted of any cognizable oftence
as defined i the Code of Criminal Procedure. 1973 (1 ol 1974)
shall be appointed.
['he limited euardian appointed under sub-rule (1) shall consult
the Person with Disability inall matters before taking any legally
binding decisions on his'her behalf.
[he appointed Timited guardian shall ensure that the legally
binding decisions taken on behall of the Person with Disability
are in the interest of the Person with Disability.
CHAPTERIN
EDUCATION

Duty of Educational Institutions-

The State Government shall ensure that all educational
institwtions Tunded or recognised by them provide inclusive
education to children with disabilities in compliance with section
16 ol the Act.

Fhe terms and conditions for grant ol recognition to educational
institutions by the competent authority in the State may inelude
the requirements to comply with the provisions ol section 6ol
the Act.

Nodal Education Officer

Naodal Officers shall be appointed in evers District Fdueation
Otlice to deal with all matters refating to adnission ot children
with disabilities and the tacilities 1o be provided to them in
schools inaccordance with the provisions of sections 16 and 31

ol the \at

Annual Report

1 he District School Education Oficer shall send an annual report
belore the end of October every vear to the State Commissioner
on matters relating o children with disabilities in the schools
which will include 1ol number enrolled. disability category,

assessiment. commentsand recommendation.

Suryey

Survey ol school gomg children 1o be conducted i every hve
vears for dentityig children with disabilines. ascertaining their
spectal needs and the extent o which these are being met. The
first survey shall be conducted within a period of two years from
the date o commencement ot these rules and the requirements

envenundersection 17 ot the Act complicd with,



31, March, 2020

The Nagaland Gazette, Part-11A

521

4.

n

16.

(l)

(2)

CHAPTERY

SKILLDENV ELOPMENTAND EMPLOYMENT
Vocational training and self-employment
In pursuance of the provisions of seetion 19 of the Act. the State
Government shall. within six months of the notification of these
rules, review existing schemes, meluding arrmgements for loans
at subsidised rates and schemes tor Persons with Disabilities
especially tor their vocational training ind sell” employment. as
well as incluston ol Persons with Disabiliy i all mainstream
formal and non-tormal vocational and skill training schemes and
programmes:
Posting and transfer policy for employ ces with disability
I'he State Govt, shall either frame aseparate policy for posting
and transter of employvees with disabilities or make special

provisions in existing posting and transter policy.,

Non diserimination in employment
No Government establishment shall diseriminate against any
person with disability in any matter relating to employment as
provided in section 20 of the Act,
I.qual opportunity policy-
vers establishiment shall publish equal opportunity poliey tor
persons withdisabilitics.
The equal opportunits policy ol a0 private establishment having
tweny or more enplosees and the: Government establishment
<hall mter alin contamthe tollowing
a) tacthties and awnemities 1o be provided to Persons with Disabilities
i theestablishment:
by listorposts identified suitable for Persons with Disabilitics in the
establishment:
¢) manner ofselectionol Persons with Disabilities for various posts.
pust-recruitment and pre-promotion training. preterence in
transter and posting, special leav e, preterencee inallotment off
residentid accommodation ifuny. and other facilines:
d) provisions forassistive devices. bamier-froe aceessibility and other
provisions lor persons with disabilities:
¢)appomtment ol Jison oflicer by the establishment o look atter
the recruitment ol persons with disabilities and provisions of
facilities and amenities for such employ ees.
Provided that such liaison ofticer shall be imparted training on

disability equality and etiguettes.
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(31 The equal opportuanity policy ol private establisliments having less
than twenty employees shall contain facilities and amenities to he
provided o
Persons with Disabilities to enable them to eltectivels discharge their

duties ithe establishment

18, Mannoerol publication of equal opportunity policy
he establishments shall displas the equal opportunity policy
preferably on therr webhsite or at conspreuous places m ther

Premises.

19, Maintenance of records by establishments-

() Bvery establishment shall maimtaim records in hard and solt
copives which include the records maintained i the form ol books
or stored ina computer or tapes or dises or inany other electronic
torm or transcribed mtormation of any tpe whether expressed
in ordinary or machine language and such other documents as
may be usetul for the purposes of these rules, The records shall
show the following particulars, namely: -

a) the number of Persons sith Disability who are emplosed
and the date from when they are employed:

by the name. gender and address ol such person whao are
cmploved:

¢) the kind oF disability of such persons cmployed:

dy the nature of work being rendered by such emploved Persons
with Disability: and

¢) the kinds of facilities being provided 1o such Persons with
Disability.

(23 Every establishment shall produce for inspection on demand
records maintined under these rules to the authorities under
this Act and shall supply such information as sought which it
may require for the purpose of aseertaining whether the
provisions have been complied with. Fvery establishment shall
at the time of asking by the authorized person. verily the records

which are being complied with

200 Maintenance of records by the employment office

Linder sub- section 12) of section 22 ot the Act. every special

emploviment exchange ol the State shall maintim the records of

the persons with disability in accordance with their disabilities,
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21.

(1}

Designation of Grievance Redressal Officer-

Fyery Government establishment shall designate an ollicer not
below the rank of a Gazetted Ofticer as Grievance Redressal
Officer. and shall inform the State Comnussioner. as the case
nusy be, about the designation of such Officer.

Provided that where it s not possible to designate any Gavzetted
Oicer. the Government establishment niay designate the senior-
most Ofticer as o Grievanee Redressal Olficer.

Any person aggrics ed with the non-compliance o' the proy isions
ol section 20 o the Act. may lile a complamt with the Grievanee
Redressal Officer, who shall investigate it and shall tahe up the

matter with the establishment for correctiv e action.

Manner of maintenance ol register of complaints by
covernment establishments
he Grievanee Redressal Officer shall record the following
particulurs in the register. namely
a) date of complaint:
by name of complainant:
¢ name of the person who s enguiring the complaint:
d) place ofincident.

¢) the name ol the establishment or person against whom the

complamt is made:
1 wist ol the complaint:
o) any additional mivrmation:
) documentary evidence. ilany:

i) date o disposal by the grievance Redressal officer:

1) details of disposal of the appeal by the distrier level

connnittee: and

k) any other information.

Appeal

I the agerieved person is not satistied with the action when on
his or her complaint: he or she may approach the District-1Lesvel
Committee on disability to be constituted by the State

Government under section 72 of the Act
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CHAPTERMI
SOCIAL SECURITY, HEALTH, REHNABILITATION AND

RECREATION
24. Social Security In pursuance ol the provisions of section 24 of
the Act. the State Government shall tormulate necessarn schemes
and programmnies to salegumd and promote the right of Persons
with Disabilities Tor adeguate standard of living 1o enable them

to live independently orin the community,

Quantum ol'assistance 1o Persons with Disabilities under such
sehenmes and programmes shall be at least twentv-five per cent

gher than the similar schemes applicable 1o others.

25, Healtheare-
(1) The State Government shall. in compliance with section 25 of
the Act. tahe necessary measures for Persons with Disabilities
Lo provide:
a) Iree healtheare in the vicinity especially i rural arei.
b) barrier-free aceess inall parts of Government and private
hospitals and other healtheare institutions and centres:

¢l priority mattendanee and teatment,

20. Fixation of income ceiling for coverage of schemes ‘and
programmes under seetion 24 & 25 of the Act
(1) While fixing income cetling tor the purpose ol extending benetits
under any scheme or programme formulated and notificd under
sections 24 & 23 of'the Act the State povernment shall consider
the weome ol the Person with Disabifity and not his her parents
euardian.
1) Incase the benetit s to be given to aminor with disability . the income

of the parent guardian nin be considered.

)
&1

7. Gender Equality/ equity to be ensured in schemes and
programmes under sections 24 & 25 of the Act

While devising schemes and progrimmmes under sections 24 &
25 of the Act separate allocation will be made tor women with
disability in such schemes and programmes 1o ensure gender

cquality and equity m the coverage of such programmes.

28. Insurance Schemes
Ihe State Government shall. by notification. make insurance
schemes for their emplovees with disabilities. 1 the resources

ol the State Government permit.
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29

-t

(1

~

(|

RIIN

Rehabilitation-

I'he State Government shall undertake or cause to be undertaken
services and programmes ol rehabilitation. particularly in the
arcas ol health. education and employment tor all Persons with
Disabilities.

For the purposes of sub-rule (1), the State Government and the
local authorities may prant fnancial assistance o set up Disability
Rehabilittion Centres or DDROS i the existing DDRCs,
preferably attached o the distriet hospitals and these Centres
will provide Medical Rehabilitation. Aids and Appliances,
Disability Certificates. vocational training. human resouree
development ete, 10 the PWDs 1o be run and sustaimed with the
suppart of the Stue tund and vatious Schemes under the Ninistry
ol Social Justice & Empowerment. Depariment of Empowerment

ol Persons with Disabilities.

1 he State Goverment. while formulating rehabihitation policies. shall
consult disability experts and non-Giovernmental Orcanisations

working lor the cause ol Persons with Disabiliues.

Recereation/Cultural life

[he State Government and the local authorities shall take
measures (0 promote and protect the vights of all Persons with
Disabilities to have a cultural lite and 1o participate mrecrcational
activities equally with others in accordance 1o the provisions

under section 29 ol the Act.

Sports

Ihe State Government shall take measures o ensure ellective
participation insporting activities of the Persons with Disabilities
and accord due recognition 1o the right of Persons with
Disabilities to participate insports maccordance to the provisions

under section 30 of the Act,

Tourism-
Fhe State Government and the local authorities shall endeavor
Lo ensure taurist destinations, products and services are aecessible
o all people. regardless ol their physical lmitations. disabilitics
or age

Lo this end. the State Government shall formulate aceessible

tourism policies.
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(2)

I he State Governmentand the local aathorines shall provide incen-

tives o privatels owned tourst locations to ensure aceessibility in

their eoniromment andsery iees.

Ihe State Government. while formulating accessible tourism

policies shall consult Disability/Accessibilinn experts or Non-

Governmental Organisations working for the cause of Persons

with Disabilities
CHAPTERNI
SPECIAL PROVISIONS FOR PERSONS WITH BENCHMARK
DISABILITIES

33, Free Education tor Children with Benchmark Disabilities

[he State Governmment shall ensure that every child with

henchmark  disability has access to tree education in

N

neiehbourhood school or ma special school, of s her choree.

in an appropriate environment till he/she attains the age of

cighteen vears in compliance with section 31 (1) & (2) of the

Wt

34, Reservation in Higher Educational Institutions

d
el

I'he State Government shall ensure that Institutions ol higher

education and other higher education institutions receiving aid

from Govermment shall reserve not less than 3% (live percent)

seats for persons with benchimark disabilities in compliance with

section 32( 1y o the Act

people with benchmark disabilities

Exemption of age limit in higher education institutions for

I he State Government shall ensure that Institutions of” higher

cducation and other higher education institutions reeeiving aid

rom Government shall be given an upper age eelaxation of five

vears for admission for persons with benchmark disahilities in

comphiance with section 32(2) ol the Act

36. Reservation of posts for persons with disabilities-

(1 In comphiance with section 34¢1) of the Act. the State

Government shall appoint inevers Government establishiment,
not less than 4 % (four per cent) ol the total number of vacancies
in the cadre strength in cach group of posts meant o be filled
with persons with benchmark disabilities of which. one pereent
cach shull be reserved tor persons with benchmark disabilities
under clauses (). (by and (¢) and one percent tor persons with

benchmurh disabilities under clauses (d)y and (e). namely:
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a) blindness and low vision:

h) deat and hard of” hearing:

¢) locomotor disability including cercbral palsy. leprosy cured.
dwarlism. acid attack vietims and muscular dystraphy:

) autisme intellectual disability, specitic leaming disabiliny and
mental illness:

¢) multiple disabilies from amongst persons under clauses (a)
to (d) mcluding deat=blindness in the posts identilied for cach
disability.

Where inany recruitiment year any vacines cannot be filled up

due to non-availability of a suitable person with henchmark

disability or for any other sulticient reasons. such vacancey shall

be carried torward in the succeeding recruitment year and il in

the succecding reeruitment vear also suntable person with

benchniark disability is not available. it mas iest be filled by

imterchange among the live categortes and only when there is no

person with disability available for the post in that sear. the

vacuney will be tilled by appointment of a person. other than a

person with disabilits,

R # )

38.

3.
(1)

Reservation in posts identified for one or more categories

ar  Hapostis dentitied suitable only forone categors ol disability.
resenvationinthat post shall be givento persons with that disabilits
ol

by Reservation ol 4% (lour cent) shallnot be reduced insuch cases
and total reservation in the post will be given to persons with the

disability Tor which it has been identiticd:

¢b I case the post s dentified suitable for two categories ol

disubilities. reservation shall be distributed between persons
with those categories equally. as far as possible

Age limit relaxation for persons with benchmark disability
Ihe State Government shall. by notilication. provide for
relaxation of upper age lmut for employment ol persons with

benchmark disability

Identification of posts for reservation-

Government establishments shall identity: posts which can be
held by respective category of person with benchmark disabilities
in respect ol the vacancies reserved in accordance with the

provisions ol section 34 ol the Act
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(21 Expert Committee: Incompliance with section 33 (i) ol the Act.
the State Government shall constitute an expert conmittee with
representation ol persons  with benchmark disabilities  lor

idenulication olsuch posts.

(31 The State Government shall undertake periodic review of'the identified

POSIS.

40 Computation ol vacancies-

(1) For the purposes of computation ol vacancies. 4% of the total
number of vacancies including vacancies arising in the identified
and non-identified posts in the cadre streneth in cach group of
posts shall be wken into account by the State Government for
the persons with benchmark: disabilities:

(1) Bvery Government establishinent shall maintain a vacaney based
roster lor the purpose of caleulation ol vacancies tor persons
with benchmark disabilities in the cadre strength as per the
instructions issued by the Central/State Government from time
1o T,

(3 While dissuing adyvertisement to 1l up vacancies eveny
Government establishment shall indicate the number of reserved
vacancies for cach class of persons with benchmark disabilities
inaccordance with the provisions of section 34 ol the Act.

(1) The reservation for Persons with Disability . in aecordanee with
the provisions of section 34 of the Act. shall be horzontal and
the vacancies tor persons with benchniuk disabilities shall be

maintained as a separate class

41 Interchange ofvacancies
I he Government esiablishment shall interchange vacancies in
accordance with the provisions ol section 34 of the Act only if
due process ol recruitment to 0l up the vacancies resenved for

persons with benchmark disabilities has been complied with.

42, State Level Committee tor disputes/objections conceerning,
reservations within departments
A State Level Committee with representation trom all
departments shall be constituted 1o deal with disputes/objections
concerning reservations within departments. In case ol any
dispute/objection arising on the issue ol reservations under
section 34 o the Act the matter will be referred 1o the State

Level Committee.
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43,

44.

45,
(1

()

(4

406.

Incentive to Private Sector

I compliancee with section 33 ol the Act. the State Goyvernment
shall provide incentives to employers in private sector. where
possible. to ensure that at least 3% (ve per cent) of their work
torce 1s composed of persons with benchmark disability . A policy

nuty be framed in this regard,

Schemes in favour of persons with Benchmark Disabilities

I'he State Gosernment shall, by notitication. make schemes in
fuvour of persons with benchmark disabilities as lad down in
section 37 (a). (b)and (¢) of the Act.
CHAPTER NI
PERSONS WITH DISABILITIES WETH HIGH SUPPORT
NEEDS

Assessment Board-

[ he State Government shall constitute an Assessment Board in
complianee with sub-scection (2) of section 38 ol the Act. Lhe
State Government shall follow the puidelines issued by Central
Government regarding constitution ol Assessment Board and
tanner ol assessment from tme to tme.

I he State Government shall notily anauthority under sub-section
(1) of seetton 38 10 receive application Tor high support needs
and refer to Assessment Board,

I'he Assessmient Board shall assess the case reterred 1o it in such
manner as may be preseribed by the Centeal Gos ernment. and
shall send w report 1o the authority certifving the need of high
support and its nature,

On receipt ot a report. the authority shadl take steps 1o provide
support i accordance with the report and subject o relevant

schemes and orders ol the State Gosermment in this behall

CHAPTERIN

ACCESSIBILITY
Standards of Accessibility -
I'he State Government shall comply with Taid down standards
ot accessibility for the physical environment. transportation.
mlarmation and communications. meluding appropriate
technologies and systems. and other Lacilities and services
provided to the public in urban and rural arcas.
Fhe respective Departments shall ensure complianee ol the

standards of accessibility through their regulators or otherwise,
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47, Accessibility measures-

(1) The State Government shall take suitable measures to provide:

48.

1.

@) tacihities lor persons with disabilities at bus stops. railway
stations and airports conforming to the accessibility standards
relating o parking spaces. toilets. ticketing counters and
ticketing machines:

by access to all modes ol vansport that conform the design
standards. including retrofitting old modes ol transport.
wherever technically feasible and sate tor persons with
disabilities. cconomically viable and without entailing negor
structural changes i desivn. subjeet o availabiliny ol the
same in the market.

¢) aceessible roads to address mobility necessary or persons
with disabilities.

Media/Information & Communication

I'he State Government shall take measures to ensure that:

ab all contents available in audio. print and electronic media
are i accessible format:

by persons with disabilities have access o electronic media by
providing audio deseription. sign language interpretation and
close captioning:

¢ electronie goods and equipment which are meant for
evenvday use are available in universal design subject to its

availability in the market.

Mandatory Accessibility Norms-

No establishment shall be eranted permission to build any
structure in the building plan does not adhere 1o the standard
accessibility norms tormulated by the Central Govemment

No establishment shall be issued a certilicate ol completion or
allowed to take occupation ol a building unless it has adbered o

the standard norms.,

Eaisting buildings
All existing public buildings shall be made accessible i
accordance with the rules within a period not exceeding hive

vears from the date ol notification of thesce rules:
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Ch Evers application made under sub-rule (1) shall comply with

CHAPTERN
CERTIFICATE OF REGISTRATION OF INSTITUTHONS

1. Competent Authority

In pursuance ol the purpose ol section 49 of the Act. the Director.
Department of Social Welfare Nagaland shall be the competent

authority tor the purpose of reeistration ol Institutions lor Persons

with Disabilinies.

2. Application for and grant of Certificate of Registration-

tor persons with disabilities may make an application in Form

‘A" o the Director, Social Weltare Department,

with Disabilities without obtaming registration certificate in

compliance with scetion 30 of the Act.

with:

a)  documentary evidenee ol work in the area of disability:

.

b) constitution or bye laws or regulation governing the
institution:

¢ audited statement and detands ol grants received in the last
three years. preceding the date ol appheation:

d) statement regarding total number of persons conployed in
the institation wong with their respective duties:

¢) number ol protessionals enployed in the institution:

N staement regarding qualifications of the prolessionals enmployed

by the institution: and

o) proof of residence of the applicant.

the tollowing requirement in respect of the concerned mstitution.

namels:

a) that the institution has been working in the fickd of
rehabilitation of persons with disabilities for not less than

three vears immediately belore the date on which the

apphication is made:

A person desirous ol establishing or maintaining an institution

Naperson shalb establish or operate any institution Tor Persons

Favery application made under sub-rule (1) shall be accompanied
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by that the mmstitution is doly registered under the Indian
Socicties Registration Act. 1860 (XX ol 1860) or under any
other law tor the time being m force m the State and a copa
ol such registration certiticate along with the byelaws and
muemorandum ol association ol the society shall accompany
the application:

¢) that the mstitution has not been running to profit any
individual or a body ol individuals:

dy that the institution has emplosed protessionals reaistered
with the Rehabilivuion Council ol India to cater to the special
needs ol children with disabilities.

¢) that the institution has adequate teaching and learning
material for the persons with disabilities: and

1 that the institutions have submitted its audited accounts and
annual reports of Jast three sears with competent authority.

(1 On oreceipt ol an apphication under sub-rule () the competent
authority shall make such enquiries as it may deem ficand on being

satistied than the applicam has complied with the requirements ol'the
Act and the rules made there under. it shall grant a certificate ol
recistration to the applicant within a period o ninety days ol receipt
olupphcationand it not satisticd. ishall. by order. refuse to grant the
certilicate applied tor:

Provided that betore making any order refusing 1o grant a
certilicate. the competent authority shall give the applicant a
reasonable opportunity ol’being heard and every order ot retusal
to grant a certificate shall be communicated to the applicant in

writing.

53 Validity
I he certificate of registration under this rule. unless revoked
under section 32 ol the Act. shall remain in foree tor a period of
three vears onand from the date on which it is granted or renewed.
sS4 Renewal

Anapplication tor the reneswal ol certificate of registration shall
be made in the same manner as the apphication for grant of
certificate under sub-rule (1) accompanied with the previous
certilicate of registration and a statement that the applicant is
applyving for renewal of the certificate so accompanied:
PProvided that such application shall be made betore one

month o the expiry ol the validity of such certilicate:
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Provided further that the competent authority may consider
application for renewal of the certificate of registration after 30
days but no later than 60 davs. il he is satisfied that sulficient
reasons has been provided Tor such delay there under. it shall grant a
certilicate ofregistration to the apphicant withina period o ninety
days otreceipt of application and ifnot satistied. it shall. by order.
refuse to grant the certificate applied for:

Provided that betore making any order refusing to grant a
certiticate. the competent authority shall eive the applicant a
reasonable opportunity ol being heard and every order ol refusal
o grant a certificate shall be communicated to the apphicant in

writing.

\ alidity

I he cerulicate ol registration under this rule. unless revoked

under section 32 ol the Act. shall remain i foree tor a period ol

three yvears onand trom the date on which it is granted or renewed.

Renewal

An application lor the renewal ol eertificate ol registration shall

be made in the same manner as the application for grant of

certificate under sub-rule (1) accompanied with the previous
certificate of registration and o statement that the applicant is
applyving lor renewal of the certificate so accompanied:

Provided that such application shall be made betfore one
month of the expiry of the validity of such certificate:

Prov ided further that the competent authority may consider
application tor renewal ol the certificate ol registration atter 30
days but no later than 60 days. if'he is satisticd that sullicient reasons

has been provided tor such delay.
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S50 Revocation ot registration-

o The competent authoritsy mas. it has reason to beliey e that the holder
ol acertticate ol registration eranted under sub=sccetion ( 2) ofsection
31 otthe Act has.

a)  made a statement inrelation to any application tor the issue or
renewal ol the cortficate which s incorrect or lalse in material
particulars: or

b))  committed or has caused to be committed any breach ol rules
or any conditions subject to which the certificate was granted. it
may.ater making such imguiry. as itdeems 1L by order. rexoke
the certilicate:

Provided that no such order shall be made until an
opportunity is given to the holder ol the certificate to show
cause as to why the certiticate ol registration shall not be
revoked.

(1 Where u certilicate ol registration in respect of an institution
has been revoked under sub-rule (1) of rule 350 suchinstitation
shall cease to Tunction rom the date ol such revocation:

Provided that swwhere an appeal hes under section 33 against
the order ol rexy ocation. such institution shall ccase o lunction.

) where no appeal has been preferred nmmediately on the expiry

ol the period prescribed tor the tiling ofsach appeual: or

b) where such appeal has been preferred. but the order ol'rey ocation
has been upheld. from the date ol'the order ol appeal.

(3 On the revocation ol a certificate of registration in respect ot an
mstitution. the competent authority may direct that any person
with disability who s an nmmate of such institution on the date
ol such revocation. shall be
a)  restored to the custody of his or her parent. spouse or law tul

cuardian. as the case may be: or
b)) wvansterred to any other insttution speciticd by the competent
authority .

(o bavers institution swhich holds o certilicate ol registration which
is revohed under this rule shalll tmmediately after such
rey ocation. surrender such certilicate to the competent authority.,

S6. Appeal
Ay person agericyved by the order of the competent authority
refusing to grant a certlicate ol registration or revoking a
certificate of registration man. within Q0 dass Irom the date ot
the order. appeal aeainst that order to the Aol Scerctary . Social
Weltine who shall function as appellate authority . Fhe Seoeretary.
Social Weltare may. atter such enquiry into the mater as s
considered necessary and after giving the appellant an
opportunity ol hearings. miake such order as decmed 1t within

30 day s,
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Central orState Government Institutions:

Nothimg conmained m this rule shallapply to institutions established or

maintained by the Central Government or State Government.

Assistance to Registered Institutions

I he State Government may within the Timits ol their economic
capacity and development. grant Iinancial assistance to registered
mstitutions to provide services and o implement the schemes

and programmes in pursuance ol the provisions ol the Act,

CHAPTER NI
CERTIFICATION OFSPECIFIED DISABILITIES

Competent Authority

[ he Departiment of Health & Family Weltare. Nagaland shall
notily the certitying authorities who shall be competent 1o issue
acertificate ol disability at cach district and terms and conditions
subject 1o which the certitying authority shall perform its
certification functions as per the provisions of subsections (1)
and (2) ot seetion 37 of'the Act and Rule 17 o the Central Rules

under the Act.

Application Tor issuance of Disability Certificate-

I'he person desirous ol obtaining a certificate will submit his/

her application in Form-B and submit the application to-

(i) amedical authority orany other notilied competent authority
o issue such a certiticate in the district of residence ol the
applicant as mentioned in the proof of residence in the
application: or

(by the concerned medical authority in a government hospital
where he'she may be undergoing or may have undergone
treatment in connection with his‘herdisabiliny

the application shall be accompanied by

a) residence - prool ol place

b two coloured photographs of reeent passport size

¢ ) Aadhaar Card or Aadhaar envolment number il any
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NOTE -

No other proof ol residence shall be demanded from the applicant
who has Aadhaar or Aadbhaar enrolment number.,

(2) Where a Person with Disability is a minor or is a person with
intellectual disability or any other disability which renders him/
her unfit or unable to make such an application himself/herself,
the application on histher behalf may be made by hisher legal
guardian or by any organisation registered under the Act having

the minor or person under its care.

61. Issuance of Disability Certificate-

(1) Onvreceipt o' an application under rule 60. the notified certifying
authority shall verify the information as provided by the applicant
and shall assess the disability in terms of the relevant guidelines
issucd by the Central Government (MSJ&I. Departiment ol
Fmpowerment ol Persons with Disabilities Guidelines for
Fvaluation and procedure for certification of various specified
disabilities. Notification No. S.0.76(1%) dated 4th January 2018).
and atter satistying himseliZhersell that the applicant is a person
with disability. issue a certificate of disability in his‘her lavour
in Form-C. Form-D. and Form-E as the case may be.

(2) The medical certifying authority shall issue the certificate of
disability within a month from the date of receipt of the
application.

(3) The medical certifving authority shall, after due examination.
issue
a) a permanent certilicate ol disability in cases where thereare

no chances of vanation ol disability over time in the degree

ol disabilitv: or

b) a temporary certificate of disability indicating the period of
validity. in cases where there is any chance of variation over
time in the degree ofdisability.

(4) I an applicant is lound incligibie ftor issue of certiticate of
disability. the medical certitying authority shall convey the
reasons to him in writing under Format-F within a period of

one month from the date of receipt of the application.

62. Procedure for maintenance of records
The competent certifving authority/medical authority. physician
or any other specialist shall keep the record of applicants and
disability certificates issued in electronic format or in the register.
These records will be submitted to the Member Sceretary of the
District Level Committee by the Chiel” Medical Officer of the
district once inevery six months,
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63.

04,

Certificate issued to be generally valid for all purposes

A person to whom the certificate is issued under rule 61 shall be
entitled to apply for facilities. concessions and benefits
admissible for Persons with Disabilities under schemes of the
Government and ol non-Governmental organisations funded by
the Government. No other document as prool” of disability will

be asked.

Validity of certificate of disability issued under the repealed
Act

The certificate of disability issue under the Persons with
Disabilities (Fqual Opportunities. Protection ol Rights and Full
Participation) Act. 1995 (1 of 1996) shall continue 1o be valid

alter commencement ot the Act for the period specified therein.

65. Appeal-

(h

(2)

(3)

66.

Any person aggrieved with the decision of the authority issuing the

certiticate oCdisability may himselt/herselfor by the guardian appeal

to the Distriet Level Committee within 99 days from the date of the

decision inthe following manner.

a)  The appeal shall contain brief background and the grounds
for making the appeal.

by With the appeal. a copy of the Disability Certificate or letter
ol rejection issued by the Certification Authority will be
attached.

On reecipt of such appeal. the District Level Committee shall

provide the appellant an opportunity to present his/her case and

thereafter pass such reasoned and detailed order as it may deem

appropriate.

Lvery appeal preferred under sub-rule (1) shall be decided as

expeditiously as possible and not later than a period ol sixty

days from the date of receipt of the appeal.

Maintenance of data of the disabled person in the State
Identity Card for the Disabled Person shall be issued by the
respective District Welfare OfTicers (DWOs) of the Social
Weltare Department on the basis of Certificate issued by the
competent/authorised medical authority concerned and a separate
roll ol such record shall be separately maintained by the
concerned DWO and the database of the same shall be centrally
maintained by the Directorate of Social Welfare Department,
save the UDID is maintained on all India basis by the Department
ol Empowerment of Persons with Disabilities. Ministry ol Social

Justice and Empowerment,
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CHAPTER XI1
STATE ADVISORY BOARD

67. The State Government shall constitute a State Advisory Board in
compliance with the sub-section (1) of'section 66 of the Act. whose
office bearers and members will be elected according to sub-section
(2) of section 66 of the Act as far as practicable/ at the discretion of

the State Government.

68. Allowances for Members of the State Advisory Board-

(1Y The non-officials Members of the State Advisory Board shall
be paid a daily allowance of Rs. 2000 (rupees two thousand)
only per day for cach day of the actual meetings of the said Board.

(2) The non-official Members of the State Advisory Board residing
outside the State capital region shall be paid the daily allowance
as well as wavelling allowances for cach day of the actual
mectings ol the Board at the rates admissible to a Group A or

cquivalent OfTicer of the State Government.

69. Notice of the meeting-

(1) The meeting of'the State Advisory Board on disability constituted
under sub-section (1) ol section 66 of the Act (hereinatter in this
Chapter referred to as “the Board) shall ordinarily be held inthe
Capital of the State on such dates as may be fixed by its
Chairperson:

Provided that it shall meet at least once in every six months,

(2)  The Chairpersonofthe Board shall, upon the written request of not
less than ten members of the Board, call a special meeting of the
Board.

(3) Fifteen clear days” notice of an ordinary meeting and five clear
days™ notice of a special meeting specifying the date, time and
the place at which such meeting is to be held and the business to
be transacted thereat. shall be given by Member-Secretary of
the Board to the members of the Board.

(4) Notice ol a meeting may be given to the members of the Board
by delivering the same to them by messenger or sending it by
registered post to their respective last known places ol residence
or business or by email or in such other manner as the
Chairperson of the Board may. in the circumstances of the case.

thinks fit.
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(3)

(O)

No member ol the Board shall be entitled to bring forward for
the consideration of the meeting any matter of which he has not
eiven ten elear day s™ notice to the Member Sceretary of the Board.
unless the Chairperson of the Board. in his/her discretion. permits
him‘her to do so.

The Board may adjourn its meeting from day to day or to any

particular day as under:

a) Where a mecting ot the Board is adjourned from day 1o day.
notice of such adjourned meeting shall be given. to the
members of the Board available at the place where the
meeting which was adjourned to be held and it shall not be
necessary to give notice of the adjourned mecting to the rest
ol the members:

b) Where a meeting of the Board is adjourned not from day to
day but tromthe day on whichthe meeting is to be held to another

date. notice ol'such meeting shall be given to all members of the
Board in the manner as specitied insub-rule (4).

70. Presiding Officer:

71.
(1)

(4)

The Chairperson of the Board shall preside at every meeting of
the Board and in his‘her absence. the Vice-Chairperson thereof
shall preside. but when both the Chairperson and the Vice-
Chairperson of the Board are absent from any meeting. the
members of the Board present shall elect one of the members to

preside at that meeting.

Quorum-

One-third of the total members of the Board shall torm the
quorum for any meeting.

[ at any time fixed for any meeting or during the course of any
meeting less than one-third of the total members of the Board
are present. the Chairperson thercof may adjourn the meeting (o
such hours on the tollowing or on som2 other future date as he/
she may fix.

No gquorum shall be necessary lor the adjourned meeting of the
Board.

No matter which had not been on the agenda of the ordinary or
the special mecting of the Board. as the case may be. shall be

discussed at its adjourned meeting.

(3) (a) Where a mecting of the Board is adjourned under sub-rule (2)

for want of quorum to the tollowing day. notice of such adjourned
meeting shall be given to the members of the Board available at
the place where the meeting which was adjourned was to be held
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and it shall not be the meeting which was adjourned meeting to other
members: and (b) Where a meeting of the Board isadjourned under
sub-rule (2) for want of quorum not to the following. but on a date
with sufficient gap. notice of such adjourned meeting shall be given
to all the members of the Board in the manner as specified in sub-

rule (4) of rule 69,

72. Minutes-

(1) Record shall be Kept of the names of all the members of the
Board who attended the meeting of the Board and the proceedings
at the meeting ina book to be maintained for that purpose by the
Member-Scecretary ol the Board.

(2) The minutes ol the previous meeting of the Board shall be read
at the beginning of every succeeding mecting. and shall be

confirmed and signed by the presiding officer of the Board.

—
I
~—

The proceeding shall be open to inspection by any member of
the Board at the office of the Member Secretary of the Board

during oflice hours.

73. Business to be transacted at meeting:
Fxeept with the permission of the presiding ofTicer. no business
which is not entered in the agenda or of which notice has not
been given by a member under sub-rule (5) of rule 69 shall be

transacted at any meeting of the Board

74. Agenda forthe meeting of the State Advisory Board-

(1) At any meeting of the Board business shall be transacted in the
order in which it is entered in the agenda. unless otherwise resolved
inthe meeting with the permission of the presiding ofticer:

Provided that cither at the beginning of the meeting of the board or
after the conclusion ol'the debate on a motion during the meeting, the
presiding officer or a member of the Board may suggest a change in
the order of business as entered in the agenda and if the Chairperson

of'the Board agrees. such a change shall take place.
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75.

76.

77

Decision by majority

All questions considered at a mecting of the Board shall be
decided by a majority ol votes of the members of the Board
present and voting and in the event of equality ot votes. the
Chairperson of the Board, or in the absence of Chairperson, the
Vice-Chairperson of the Board or in the absence of the both the
Member presiding at the meeting, as the case may be, shallhave

a second or casting vote.

No proeeeding to be invalid due to vacancy or any defect
No proceeding ol the Board shall be invalid by reasons of
existence of any vacancy in or any defect in the constitution of

the Board.

——
DISTRICT LEVEL COMMITTEES

(1) As stated in section 72 of the Act, the State Government shall
constitute District-Level Committees on disability in every
district to perform such functions as may be prescribed by it.

(2) The District-L.evel Committees shall consist of:

(1) EX OFFICTIO CHAIRPERSON - Deputy Commissioner

(by  MEMBER SECRETARY - District Social Welfare Oflicer

(¢c) MEMBERS:

1) Civil Surgeon or Chief Medical Officer
i) District Education OfTicer

i) District Transport Officer

) Member Scecretary. District Legal Services Authority
v) District Child Protection Officer

vi)  APMR Specialist/Rehabilitation Specialist/ a Psychiatrist, EN'T,
EYE or Orthopedic Surgeon of the district whichever is
available.

vii)  Tribal Hoho/Organisationrepresentative

viii)  Representative of a Registered Organisation working for
People with Disabilitics

ix) A Person with Disability as defined in clausc (s) ol'section 2 of
the Act

X) Any other member as invited by the Chairperson.
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(3) The members referred to in clauses (VI and (IX) shall be
nominated every three years by rotation and shall be on the

recommendation of the Deputy Commissioner concerned.

78. Functions of the Committee:

The District-Level Committee on disability shall perform the

following functions. namely:

a) Advise the District authoritics on matters relating to
rchabilitation and empowerment of Persons with
Disabilities.

b) Monitor the implementation of the provisions of the Act
and the rules made there under by the district authorities.

¢)  Assist the District authorities in implementation of'schemes
and programmes of the Government for empowerment of
Persons with Disabilities.

d) lLook into the complaints relating to non-implementation of’
the provisions of the Act by the District authorities and
reccommend suitable remedial measures to the concerned
authority to redress such complaints.

¢) Look into appeals made by the employees of” Government
establishments aggrieved with action taken by the District
level establishments under sub-section (4) of section 23 of
the Act and recommend appropriate measures.

)  Any other functions as may be assigned by the State

Governmoent

CHAPTER X1V
STATE COMMISSIONER FOR PERSONS WITH
DISABILITIES

79. The State Government shall appoint a State Commissioner for
Persons with Disabilities in compliance with sub-section (1) of
section 79 of the Act

(1) The State Commissioner shall discharge duties according to section
80 of'the Act.

2)  The authority and powers of the State Commissioner shall be as

preseribed under sections 81 and 82 of the Act.
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80.

Qualification for appointment of State Commissioner

A person shall not be qualified to be appointed as a State

Commissioner unless:

(1)

(b)

(<)

(d)

(A)

he she has special knowledge or practical experience in
respect ol the matters relating to disability rights and
cmpowerment and rehabilitation of persons with disabilities:
he/she has not attained the age of sixty years on the Ist
January of the year in which the last date for receipt of
applications occurs. as specified in the advertisement
inviting applications for appointment of the State
Commissioner:

i in service under the Central Government or a State
Government. he/she shall seek retirement from such service
belore appoinument to the post: and

possesses the following educational qualifications and

experience. namely:

Educational Qualifications:
(a) Pssential: Graduate from a recognized University

(b) Desirable: recognised degree or diploma in social work or Jaw

or management or human rights or rehabilitation or education of

disabled persons.

(B) Experience:

81.

At least twenty years experience in a Group “A’ level or equivalent

post:
(a)
(b)

(c)

in Central or State Government or
Public Scctor Undertaking or Semi Government or
Autonomous Baodies dealing with disability related matters
or social sector or
works in the capacity of a senior level functionary in a
registered State or national or international level voluntarily
organization working in the field of disability or social
development:

Provided that out of the total twenty years experience
mentioned in this subclausce, at lcast three years of
ceaperience in the recent past had been in the field of

'mpowerment of Persons with Disabilities.

Mode of appointment of the State Commissioner-

At lcast three months betore the post of State Commissioner for

Persons with isabilities 1s due to lall vacant, an advertisement

shall be published in at lcast two State level daily English

newspapers, inviting applications for the post from eligible

candidates fullilling the eriteria mentioned in rule 80.
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(2) A Scarch-cum-Selection Committee shall be constituted by the State
Government to recommend to it a panel of three suitable candidates
for the post of the State Commissioner.

(3) Composition of the Search-cum-Selection Committee referred to in
sub-rule

(2) Shall be governed by relevant instructions issucd by the
concerned administrative department of the State Government.
a) The pancel recommended by the Search-cum-Selection Committec
under sub-rule (2) may consist of persons formamongst those who
have applied inresponse to the advertisement made under sub-rule
( 1) as wellas from other willing eligible persons inthe employment of
Central or State Government whom the Committee may consider
suitable.

by The State Government shall appoint one of the candidates

rccommended by the Scarch-cum-Selection Committee.

82. Terms of the State Commissioner-

(1) The State Commissioner shall be appointed on full time basis
for a period ol three years from the date on which he/she assumes
oftice. or till he/she attains the age of sixty-live years. whichever
is carlier.

(2) A Person may serve as State Commissioner for Persons with
Disabilities for a maximum of two terms, subject to the upper

age himit of sixty-five years,

83. Salary and Allowances of State Commissioner-
(1) The salary and allowances of the State Commissioner shall be
cquivalent to the salary and allowances as admissible o

Commissioner & Sceretary to the State Government.

(2)  Where a State Commissioner. being a retired government servant or
aretired employee of any institution or autonomous body funded by
the Central or State Government. is in receipt of pension in respect
of such previous service. the salary admissible to him/her under these
rules shall be reduced by the amount of the pension. and if he/she
had received in licu of'a portion of the pension, the commuted value
thercotl by the amount of such commuted portion of the pension,
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84.

()

Other terms and conditions of service

The other terms and conditions of service of State Commissioner

shall be such as specified below. namely:

a)

b)

C)

LEAVIE: The State Commissioner for Pcersons with
Disabilitics shall be entitled 1o such leave as is admissible to
Group Az ofticer under the relevant provisions of State Civil
Service Rules applicable on them.

LEAVE TRAVEL CONCESSION: The State Commissioner
shall be entitled to such Leave Travel Concession as is
admissible to Group A" officers under relevant provisions
ol the State Civil Rules applicable on them.

MEDICAL BENEFITS: The State Commissioner shall be
entitled to such medical benelits as is admissible 1o Group
*A" officers under the relevant provisions of the State Civil
Service Rules applicable on them.

Resignation and removal-

['he State Commissiener may. by notice in writing. under his/

her hand. addressed to the State Government. resign from his/

her post,

The State Government shall remove the State Commissioner from

his‘her oltice. ilhe/she

a)
b)

d)

&
~

)]

becomes anundischarged insolvent: or

cngages himsell during his/her term ol oflice in any paid
cmployment or activity outside the duties ot his/her office:
or

is convicted and sentenced to imprisonment for an offence
which in the opinion of the State Government involves moral
turpitude: or

15 in the opinion of the State Government. unfit to continuc
in office by reason of infirmity of mind or body or serious
default in the performance of his‘her functions as laid down
in the Act: or

without obtaining leave of absence from the Siate
Government. remains absent [rom duty for a consccutive
period of fifteen days or more: or

has. in the opinion of the State Government. so abused the
position of the State Commissioner as to render his’her
continuance in the oftice detrimental to the interest of persons
with disability: Provided that no State Commissioner shall
be removed from oflice under this rule except after following
the procedure. mutatis mutadis, applicable for removal of
Group A" officer of the State Government,
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(3) The State Government may suspend a State Commissioner. in
respect of whom proceeding tor removal has been commenced
in accordance with sub rule (2). pending conclusion of such

procecding,

86. Residuary provision
The other conditions ol service ol the State commissioner. in
respect of ' which no express provision has been made in these rules.,
shall be determined by the rules and orders for the time being
applicable to the Secretary to the State Government.

87. Advisory Committee to assist the State Commissioner

(1) The State Government shall appoint an Advisory Committee
comprising five experts to represent cach of the five groups of
specilied disabilities mentioned in the Schedule to the Act to
advise the State Commissioner in the exercise of the duties of his’her
office.
() the members of the Advisory Committee will be appointed
for a term of 3 vears from their date of appointment.
(b) the appointment will be made based on their expertise and
experience in the field of disability rchabilitation/affairs.
including one legal expert.
(¢) two seats of the committee will be reserved for experts/senior
olficers of the Government nominated by the State Government.
(d) the Advisory Committee shall meet at least once in six

months.

(¢) the members will be given daily allowance at the rate notified
by the State Government from time to time.

(2) The State Commissioner may invite subject or domain expert
as per the need who shall assist him/her in meeting or hearing
and in preparation ol the report.

(3) The non-official members of the Advisory Committee, residing
in the State capital. shall be paid allowance of rupees two thousand
per day for cach day of the acual meecting.

(4) Non-otticial members of the Advisory Committee, not residing
in the State Capital shall be paid daily allowance as well as
travelling allowances for each day of the actual meeting at the

rate admissible to a Group “A” officer of the State Government.
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88. Secrctary of theCommission-

(1) The State Government shall appoint an Ex-Officio Scerctary of
the Commission on honorary basis to assist the State
Commissioner and the establishment of” the Commission in its
day to day functioning from amongst the senior members of either
the Central Service or State Civil Service cadres serving in the
administrative department of Social Welfare. If the senior
members from cither the cadre are not available. an officer not
below the rank ol Deputy Sceretary to the Government of
Nagaland serving in the administrative department ol Social
Welfare shall be appointed as Ex-Officio Secretary ol the
Commission.

() The Sceretary shall also act as a channel between the State
Government and the State Commissioner, the Advisory Body.
the Governing Body. Public Persecutor and any other Competent
Authority specified under the State Rules, 2019,

(3) The Sceretary shall act as the Drawing and Disbursing Officer
(DDO) of the Commission. Hence. all hnancial transaction of
the Commission shall be done under the name and scal of the

Sceretary.

(4) The tenure of the Secretary shall be as notified or prescribed by the
State CGovernment fromtime to time.

89. Complaints procedure to be followed by State Commissioner-

(1) A complainant may present a complaint containing the following
particulars in person or by his‘her agent to the State
Commissioner. namely:

a) the name. deseription and the address of the complainant:

b) the name. desceription and the address of the opposite party or
partics. as the case may be. so far as they may be ascertained:

¢) the facts relatng to complaint and when and where it arose;

d) documents in support of the allegations contained in the
complaint:

<) the relietwhich the complaints claims.

(2) The State Commissioner. on reecipt of a complaint. shall refera
copy ol the complaint to the opposite party or parties mentioned
in the complaint directing him/her to give his’her version ol the
case within a period of thirty days or such extended period not
excecding fifteen days as may be granted by the State

Commissiongr.
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(3) On the date of hearing or any other date to which hearing could
be adjourned. the partes or their agents shall appear betore the
State Commissioncer,

(4)  Where the complainant or his/her agents fail to appear before
the State Commissioner on such days, the State Commissioner
may cither dismiss the complaint on default or decide on merits.

(5) Where the opposite party or his/her agents fail to appear on the
date of hearing. the State Commissioner may take such necessary
action under section 82 of the Act as hefshe deems fit for
summoning and enforcing the attendance of the opposite party.

(6)  The State Commissioner may disposce of the complaints ex-parte.
i necessary.

(7)  The State Commissioner may on such terms as he/she deems fit
and at any stage of the proceeding. adjourn the hearing of the

complaint.

(8) ‘The State Commissioner shall decide the complaints as far as possible
withina period of three months from the date of receipt ol notice by
the opposite party.,

90. Submission of Annual Reports-

(1) The State Commissioner shall. as soon as may be possible after the
end of the linancial vear. but not later than the 30th day of the
September in the next year ensuing, prepare and submit to the State
Government an Annual Report giving a complete account of histher
activities during the said financial year,

(2) In particular, the Annual Report referred to in sub-rule (1) shall
be m the Torm so that the details of separate matters be provided
under separate heads inter-alia containing thercin information
in respeet of cach of the following matters. namely:

a) names of officers and employees in the office of the State
Commissioner and a chart showing the organizational sct
up:

by the tunctions which the State Commissioners has been
empowered under the Act and the highlights of the performance
in thisregard:

¢) the main recommendation made by the State Commissioner:

d) progress made in the implementation of the Act in the State:
and

¢} any other matter deemed appropriate for inclusion by the State
Commissioner or specified by the State Government from
time to time to be included in the report.
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91.

92,
(1

(2)

93.

(h

(2)

CHAPTER XV
SPECIALCOURT

Special Court In pursuance of section 84 of the Act, the State
Government shall by notification. specify for cach district. a

Special Court to try the offences under this Act.

Appointment of Publie Prosecutor-

The Public Prosecutor to be appointed by the State Government

inevery Special Court shall have: -

a) Practical experience of handling cases of Persons with
Disabilitics.

by Experience at the Bar of not less than three years.

¢) Shall be well versed with local language and customs.

The lec and other remunerations of the Special Public Prosecutor

specilied or appointed under sub-section (1) of section 85 of the

Act shall be the same as that of Public Prosecutor appointed by

the State Government under the code ol criminal procedure. 1973

(1-1974) Tor conducting the cases betore a court of session,

HAPTER XV
STATE FUND FOR PERSON WITH DISABILITIES
State Fund and its management-
I'here shall be a constituted Fund to be called the State Fund for
Persons with Disabilities and there shall be credited thereto:
a) allsumsreccived by way of grant. gifts, donation. benefactions,

bequests or transfers:

by all sum received from the State Government including grants-
in- aid: and

¢) all sum from such other sources as may be decided by the
State Government.

Fhere shall be a Governing body consisting of following

members to manage the State fund. namely: -

a) Administrative Head of Social Weltare Department—

Chairperson:
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by Two representative from the Department of Health and
FFamily Welfare. Department of Education. Department of
Labour and Employment. Department ol Finance.
Department of Rural Development in the State Government,
not below the rank of a Joint Sceretary. by rotation in
alphabetical orders - members;

¢) Two persons representing different types of disabilities to
be nominated by the State Government, by rotation

members:

d)  Dircctor of Social Welfare Department - Convener and Chief

I'xecutive Officer.

(3) The governing body shall meet as often as necessary. but at least
once inevery financial year,

(4 The nominated members shall hold office for not more than three
years,

(3) No members of the governing body shall be a beneficiary of the
IFund during the period such Member holds office.

{0)  The nominated non-official members shall be cligible for payment of
travelling allowance and deamess allowance as admissible to a Group
"A’ollicer of the State Government for attending the meetings of the
governing body.

(7) No persons shall be nominated under clause (b) and (¢) of sub-
rule 2 as a member of the governing body it he/she
a) is. or has been. convicted ol an offence. which in the opinion
ol the State Government. involves moral turpitude: or

b) is. or at any time has been. adjudicated as an insolvent.

94. Utilisation of the State Fund-
(1) The State Fund shall be utilised for the following purposes.
namely:

a) financial assistance in the arcas which are not specifically
covered under any scheme and programme of the State
Government:

b) administrative and other expenses of the fund. as may be
required to be incurred by or under the Act: and

¢) such other purposes as may be decided by the governing

bundy.
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(4).

96.

97.

98.

{2). Even proposal of'expenditure shall be placed before the governing

body for its approval.

(3). The governing body may appoint Sceretarial staff including

accountants with such terms and conditions as it may think
appropriate to look after the management and utilization of the

State fund based on need based requirement.

T'he State fund shall be utilised/invested in such manner as may be

decided by the governing body.

Budget

The Chief Executive Officer of the State Fund shall prepare the
budget for incurring expenditure under the State Fund in each
financial vear showing the estimated and expenditure of the Fund
in January every year and shall place the same for consideration

ol the governing body .

Annual Report
I'he Annual report of the Department dealing with Empowerment
ol Persons with Disabilities in the State Government shall include

a chapter on the State Fund.

CHAPTER XVII
MISCELLANEOUS

Provisions in addition to The provisions specified in these
rules shall be in addition to all other provisions in the Rights of
Persons with Disabilities Act. 2016 and also not in derogation
of the provisions of any other law in force.

Protection of Action Taken in good faith:

No suil. prosccution or other legal proceeding shall lic against
the State Government or any officer of the State Governmentor
any officer or employee of the State Commissioner for anything
which is in good faith done or intended to be done under the
Rights of Persons with Disabilities Act. 2016 or the rules made

there under.
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Form-A
Application for a Certificate of Registration

[See rule 52 (1]

(1) Name ol'applicant and his address:

(2) Institution in respect of which application is made:

a. Name:

b. Address (OfliceProject)
¢. Phone/lFax/Telexs (Olhce):
(Project)
{3) (i) Name of the Act under which the institution is alrcady
registered: o §
(i) Registration No. and date of registration:
(Please attach a photocopy)
(h Memorandum ol Association and Bye-laws of the institution:
(5) Name. address. occupation and other particulars of the members
of'the Board of Management/Governing Body of the institution:
(6)  Present Activities ol the institution: A
{7) Present membership strength and categorization ol the
institution. List of documents to be attached:
(a) A copy of the annual report for the previous year.
(b) Audited Statement of account duly certified by Chartered

Accountant for the last two years
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(1) Receipt and Payment Account (by Chartered Accountant for the
last two years)
(i) Income and Expenditure Account (by Chartered Accountant for
the fast two years)
(i) Balance sheet for the last two years (by Chartered Accountant
for the last two years)
{¢) Detailsofstaftemployed by the institution.
(<) Details of beneliciaries to be covered by the
ol the institution
{e) It the hostel is maintained. then number of hostellers.
() Other terms il any.

(2)  Whether the institution is located on its own/Rented building

Signature of the Applicant

Name:
Designation:
Address:
Pate:

Oflice Stamp
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Form- B
Application for obtaining Certificate of Disability by Persons with
Disabilities
[see rule 60 (1)]
(1) Name: - e
(Surname) (First Name) (Middle Name)

(2) Father'sName: ~ Mother'sName: .~
(3) Dated of Birth: / /

(Date) (Month) (Year)
(‘h) Agcatthe time of application: Years

(5) Sex: Male/Female/ Transgender .

(6) Address:

(a) Permanent address (b) Current Address (i.e. for communication)

(¢) Period since when residing at current address
(7)  Educational Status (Please tick as applicable)

(1) Post Graduate

(1) Graduate

(1) Diploma

(1v) Higher Secondary

(v) Hhigh School

(v1) Middle

(vii) (vii) Primary Non-literate

(8) Occupation
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(9) Identification marks (1) ()

(10) Nature of disability:
(11) Period since when disabled: From Birth//since year
(12) (1) Did you ever apply for issue of a certificate of disability in the past
yes/ino
(i1) I ves. details;

(a) Authority to whom and district in which applied

(b) Result of the Application

(13) Have you ever been issued a certificate of disability in the past? If

yes. please enclose a true copy.

Declaration: 1 hereby declare that all particulars stated above are true to
the best of my knowledge and belief. and no material information has
been concealed or misstated. | further state that if any inaccuracy is detected
in the application, I shall be hable to forfeiture of any benefits derived and
other action as per law.
(signature or left thumb impression of person
with disability, or of his/her legal guardian in
case of persons with intellectual disability.
autism. cerebral palsy and multiple disabilities.
cte.)
Date:

Place:
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nclosures:

. Proofofresidence (please tick as applicable).

(a) ration card.

(b) voter identity card,

(¢) driving license.

() bank passbook.

(¢) Pan card.

(i) Passport.

(g) Aadhaar card

(h) telephone, electricity, water and any other utility bill
indicating the address of the applicant.

(1) a certificate of residence issued by a panchayat.
municipality. cantonment board. any gazetted officer. or
the concerned Patwari or Head master of a Government
School.

(j) incasc ol an inmate ot a residential institution for persons
with disabilities. destitute. mentally ill, and other
disability. a certificate of residence from head of such

mstitution.

1

T'wo recent passport size photographs

Date:

Place:

(For office use only)

Signature of issuing authority
Stamp
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Form-C
Certificate of Disability
(Incases ifamputation or complete permanent paralysis of limbs or
dwartfisn: and incase of blindness)
[|See rule 61 (1)]

(Name and Address ol the Medical Authority issuing the Certificate)

Recent passport
size attested
photograph

(Showing face

only) of the person
with disability.

Certihcate No. Datc:

This is to certify that 1 have carefuily examined Shri/ Smt./
Kum. ~ Son/wife/
~_date ofbirth

daughterof Shri.

(DDMMYY) . Age  ycars, male/female
registration No permanent

resident of Touse No. - ~Ward/Village/Street
o _ Post Office  ~ District

_ State . whosephotograph

1s affixed above. and am satisfied that:
(A) He/she is a case of’
*  Jocomotor disability
* dwarfism
¥ blindness
(Please tick as applicable)
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(B)  The diagnosis in his/her case is

(C) He/She has % (in figure) _
percent (in words) permanent locomotor disability/dwarfism/
blindness in relation to his’her (part of body) as
per guidelines(....c..ooenne.. number and date ofissuc of the guidelines
Lo be specified).

2, I'he applicant has submitted the following documents as proof
of residence: -

Nature of Documerft Date of IPetails of authority issuing certificate
Issue

(Signature and Seal of Authorised
Signatory of notified Medical Authority)

Signature Thump impression of
Person in whose favour certificate of
disability is issued




31, March, 2020 The Nagaland Gazette, Part-11A 559

Form-D
Certificate of Disability
(In cases of Multiple disabilities)
|See rule 61 (1))

(Name and Address of the Medical Authority issuing the Certificate)

Recent passport
size attested
photograph

(Showing face

only) of the person
with disability.

Certificate No. Date:

This is to certify that we have carefully examined Shri/ Smt./ Kum.

Son/wife/daughter

ot ShRL. ____date of birth
(DD/MM/YY) __  Age  years. male/temale _ s
Registration No.____ permanent resident of House No. _
Ward/Village/Street ~ Post Office R
District  Stuate . whose photograph

is altixed above. and am satisfied that:

(A) Helshe is a case of Multiple Disability. He/her extent of
permanent physical impairment/disability has been evaluated
as perguidelines (oo number and date of issue of the
auidelines to be specified) for the disabilities ticked below, and

is shown against the relevant disability in the table below:
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Si.No.

Disability

Affecred
part of
body

Diagnosis

Permanent physical
impairment/mental
disability (in %)

l.ocomotor
disability

o

J

Nuscular
Dystrophy

l.eprosy
cured

Dwarlism

[

Cerebral
Palsy

0.

Acid attack
Victim

I .ow vision

i

Blindness

#

0

Deafl

10).

Iard of
FHearing

Speech and
L.anguagce
disability

Intellectual
Disability

Specilic
I carning
Disability

Autism
Spectrum
Disorder

Mental
iliness

Chronic
Neurological
Conditions

Multiple

sclerosis

Parkinson’s
discase

19.

I Tacmophilia

20,

Thalassemia

Sickle
Celldiscase
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[

(5]

(i)

(B) In the light of the above, his/her over all permanent
physical impairment as per guidelines (....... number and
date of'issuc ot the guidelines to be specified). isas follows: -

In tigures: _____percent

Inwords: _Percent

This condition is progressive/mon-progressive/likely to improve/
not likely to improve,

Reassessment of disability is:

(1) Not necessary.or

Is recommended/atier....... Years....... months. and therefore this
certiticate shall be valid il

(DD) (MM) (YY)
« ¢.g. Left/Right/botharms/legs

4
1

¢ ¢.g. Singleeye

iz

L ¢.g. LettRightbothears

T'he applicant has submitted the following documents as proof of
residence:

Name ofdocument Date of'issue Details of authority

certificate issuing

5

Signature and seal of the Medical Authority.

Name and Scal of’ [Name and Seal of | Name and Seal of the

Member Member Chairperson

Signature Thump impression ol
Person in whose favour certificate of
disability is issued
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Form-E
Certilicate of Disability
(In cases other than those mentioned in forms C and D)
(Name and Address of the Medical Authority issuing the Certificate)
|See rule 61 (1)]

Recent passport
size attested
photograph

(Showing face

only) of the person
with disability.

Certificate No Date:

This is to certify that | have carefully examined Shri/Smt/Kum.
_son/wife/daughter of Shri.

Date of Birth (DD/MM/YY)

Age  _years. male/female Registration No.
permanent resident of House No. ward/village/street
postotfice District ___ State . whose

photograph is atfixed above. and am satisfied that he/she is a case of
evaluated as per guidelines (... number and date of issue of the
auideline to be specified) and is shown against the relevant disability in

the table below:-
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Alfected Permanent physical
SENo. | Disability part of Diagnosis | impairment/mental
body disability (in %)
Ly l.ocomotor
disability u
2. Muscular
Dy strophy
3. Leprosy
cured
4, Cerchral
Palsy
S¥ Acid attack
Victim
0. L.ow vision
7. Deaf ¢
N. Hard of
Hearing €
9. Speech and
lLanguage
disability
10, | Intellectual
Disability
1. | Specific
1 .caming
Disability
12 Autism
Spectrum
Disorder
13. Mental illness
I+ Chronic¢
Neurological
Conditions
15. Multiple
sclerosis
16. Parkinson’s
discase
L HHacmophilia
18. Thelassemia
19, Sickle
Celldiscase
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(Please strike out the disabilities which are not applicable)

2. Theabove  condition is progressive/non- progressive/
likely improve/not likely o improve.

3. Reassessment of disability is: -
(1) Not necessary, or

3. tinylsrecommendediafier  vears. ~ months. and

therefore this certificate shall be valid till (DD/MM/YY)

! - ¢.¢. [eft'Right’/both arms/legs
# -c.goSmualeeve both eyes
¢ - .. LefvRighvboth ears

4. Theapplicant has submitted the following documents as proofofresi-
denee:

Name ofdocument Date ofissue Details of authority
issuing certiticate

(Authorised signatory of notified Medical Authority)

(Name and Scal)

Countersigned

(Countersigned and seal of the

Chief’ Medical Officer/ Medical
Superintendent/ Head of Government
Hospital. in case the Certificate is issued
by a medical authority who is not a

Government servant (with seal))

Signature Thump impression of
Person in whose favour certificate of
disability is issucd

Note.- In case this certificate is issued by a Medical authority who is
not a Government servant, it shall be valid only if countersigned by the
Chiel'Medical Oflicer of the District.
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Form-F
[Intimation of rejection of Application for Certificate of Disability

Seerule 61 (4)

No. - Dated:

(Name and address of applicant for Certificate of Disability)

Sub: Rejection of Application for Certificate of Disability

Sir'Madam.
Plcase refer to your application dated

for issuc ol a Certificate of Disability for the following disability:
2. Pursuant to the above application. you have beenexamined by the

undersigned/Medical Authority on and | regret to

inform that. for the reasons mentioned below. it is not possible to
issuc a Certificate of Disability in vour favour:

(1)

(ii)

(i)
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3. Incase youare aggrieved by the rejection of vour application, you

may represent 1o

requesting for review of this decision.
Yours laithfully.

(Authorized Signatory of the notified Medical Authority)
(Name and Seal



